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SI-JB.IECT: Prcscribine thr: (iuidclincs and Prrrcedurcs lirr the Spontaneous I rclrnrrgc ol
I'arpaycr Spce itic {tulings

T0: ;\ll lnternal ltsr.cnlrc Olllccrs snd ()thcrs ("once rnsd

Stctioo I, Itackground

Spuntatrettus erchange ol' rclsvunt inibruration ()n taxpa),cr-specitie rrrlinss {the
"transparcnr;' fiatneuork-') provides tax adrninistrations lvith aecess t() timr.l) inlorn:gtitrrr trrr
rulings that havc bcen granted tr;r a fi;rcign relatud parl)'{)r a pcrmancnt establishrle rrl (l)l:}ol'
thcir residenl tflxpa)'er. *hich crn be usccl in conducting risk ssscssmr:nts.'l'he rhscnce ol-suclr
initlrmalion exchatrue could givc rise lo L:ase erosion ancl prnlit shiliing ("tll:lls") u()nc{rns.

_. b"lllc \Pr)nlitnsour cxchange of'nrlings c(rvers certain past rulings as rvull as lirturc
rultngs- pursurllt t() pre-dslincd pcriods. 1'he exehangcs ilrc nturlc pursuanl lo intcrrrational
e.xch*nge ol'inl0nnation agr*enrents" such as Doublc"lasation Agrcelncrrts (l)'lr\s), lar.
lnlilrr:ration [:xchangr: Agrecrrcrrrs ('l lliAs) or the trtukilatr:ral i'onvenrit,rr un f,{ulual
A<jministralivr: Assistane e in 

'l'ax 
lVaflers (MA('). u'hirh provide lirr the lcgai e ontlitiprrs rrl,.lcr

*hich thc erchan!.{{:.1 take pllrcr:. including the need to snsurc t,rxpaver conlldenrialitr. Ihc
inlirrntation musl hc exchangctl with allp',,lentialexchangc juri.rtlictions. inclucling lhc couprrr
ol"residcncc olthc inrrncdiate parent compan) anrJ ullimatc parcnl compan\.

$ectiur 2. I)tmestic Legal Framework frrr llxcftanging lnformation on Itulings

ln thc lihilippines. thc lcgal basis litr such crcharge can he liiun{ in thc l:t)l lrrprisi.1n
of its I)'l"As;tl'hich n:andales the compctent outh()ritics of"rhc co,]tracting stalcs t() exeharrge
such inklrmatiofi as is nccessary lirr oarry"ing uut thc provisions thereof'rrr ol'the dorneslic lau s
olthc Crintracting Statcs ctxrccrrring thc tirxrs to *hich thc D'l.A tpplies. 'l.he l:()l prpr,irir,p
includcs all lvpcs ol'exchanges. be it uport rcqucst" autonrati{.'()r sponlane()us"

Section J' $pontanetus Exchargc of Rulings to thc I'olcntial flxchangc .Iurisdictions
p.

it. 'fhe Rcsponsihle Officc

'l"hc trntcrnational'l'ax i\llairs
ilrlR). thr()ugh irs lr{)l Sccrion. rhall
rulings rtr thc lirreign tux authority rrl
prescribcij deardl i nc.

I.)ivisirn {llADt ol'thc l}urcau ol' lnternrl It*rnuc
he rcspr:nsihlc lirr sruhanging thc taxpar*r rpccilie
thc p{}lcntial cxchangc -iurisdictions rin r:!r l)cli)rc tlic
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b. Informalion Subject fCI th€ f,x,eharge

The nllings rvithin thc scope af the transparenc!' fian:ework include thc lhllorting:

i. - rulings rclatcd to a pre lerelrtial regime ;

ii. c.ross-lxrrdcr unilateral Advance l'ricing Arrangemcnts (AI'}As) and an1 olhrr cr(')ss-

border unilaleral tax ruling (such as an Advance 'l'ax Ruling) crtve ring transl'rr Pricitrg
rr thc application (),'trallsl'er pricing principles

iii. cross-border rulings giving a unililteral downward ad"iustrncnt to thu ta.rpa.-r rr's la\ahlc
prol'ils in thc country giving thc ruling

iv. IlL rulings: anel

v. . rclateel party corrduit rulings.

c. Tegrplalc for Informntion Exchangc

't'he l,hilifpines shall usc the template dcsigned h1 the l:crum un I lurmltrl l rr llraclier:s
(fH"fP) andthe lnclusive Framework on Bf,li$ {Arnex A). Revisions of thc tcrnplatc rhall
aluay's trc adopteel by the Philippines xr long as it is practical and not burdensom* on the part

ol' the tax administrati*n.

d, Poteutial Exrhange Jurisdictions

Tynr of Rulin I'otential .Iuri*dietions
Itulings rclated to ccrtain
prei-errlnrial re gi nres

l"inHatriral advancc
pricing arrangsrn{:t}ts
(AIlAs) ffi' olher rro$s-

I horder uniluterll rulinus
in re$pect eil. transl'er

I{ulings pmviding lirr a

dorvnivard arliustment o{'
taxable prr.rtits

I
IIL rulings

I

f Heiriia
lrulinss|-,

i. 'I'he cuunlries of residencc ol- all related partics (a 151'u

threshold wr:uld apply). rvith which the taxpalcr ettL,irs intt,
a transaction li:r *hiclr a prelbrentiill trcatrnortrt is grantcd
r:r rthich gives risc to incomc liom rclatcd pailis\
benefiting lrom a prcl"crcntial trcfftmr:nl {this rulc alsrr

applies in a P[j conte-rt)i and
ii, "["hc residencs c$untry r:1'{a} the ultimatc p.ll{jn{ cr}Inl)all)

af !t (h ) *g-r tiJl"9-diil}grtrq*-lqnrfl):-
i. 'l"he countriss r:l'rcsidcncc oi all rclated parlics ir ilh rr hunt

the taxpal.'cr entt]rs into transactions lhat arc L'(lvcrcd ht thc

APA nr cnrss-burrJcr unilateral tax ruling; ;rnd 
l

ii. I'he residence countr)' ol'(a) the ullinratc parcnl corlrpitn\
and tb) the immediate parcnt compan]'. 

I

i:*-i'he *";ru"triil or;-ril-n-r' r.r,"..ll r-lrt-..J prriL(,, ,il, ,t li;i,i'
the taxpayrr entcrs into transactions cfivsred h1' the ruling.

ii. 'Ihe residencc countrl' of 1a; the ultimale parunt compfln)

."*Jr91il-*"-i*x9iv:r-rxvx-9.gnmn-)-:" -" ;

i. 'l'he rcsidr:nce country o{'thc hcad olfice. (}r thc c()r.intrl rrl

the I)[:. as thc casJ nra.v bei and
ii. I'he residen(e country of {a) thc ullinrate parcnt contprny

and (b ) tl inrnrc_diatc.r*iglll=c-911 ?:\!) : ". ..

1-hr cr:untry *I'residcnce of an1' rclaied party mlhing
pa!-ments to thc r:onduit (directll'or indirectlvi:
'l'he ccunlry ol'residsncc o1'thc uhimalc hene llcial r)lLrrcr
(which in most cases rvill he thc ultimalc p*rent companl)
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Io the extent not alrcady covcred
country' ol'(a) the ultimatc parcnt

.j ttt $:$ittg.pjrcnt. e{xn pan }'.

tr:, iit. thc rcsiclcncc
c{)lrpanv and (b) thc

e. 'I'ifficlirsss of lixchanges

t..lpan the elirctiviry ol'this Regulations, thc [;Ol Scslion tt'l.l'Al) shall cnsure that thrr

infrrnr:atioll tr: b* exchangcd is transmiuild tu the relevant jurisdictions in acr:ortlane* witlr tlrt
lirllnr.t ing timelines:

i. fbr past rulings. as sooll as passihle aticr idrntiti'ing the pr:tcntial crchlngc
i: jurisdictirrns: and

ti. lnr {ilrure rulings. as sooll as pr:ssihle and no latcr than three rnonths atlier lhe issuancc
thereol.

It shall likcrvisc ensure that suhsequcnt requests hy' an*thcr jurisdiction lor u cnpl ol
the taxpa;*er rpecilic ruling is respr.rnded to. or a status update is pruvitled. rvithin 90 davs upurt

rcceipt of' such request.

f. Modc of Exchange
tl

Rulings may e ither be exchanged via the I'ollorl ing rnodes of exchatrge :

l. registeretl mail: or
2. encrypted eleclnrnic rnail (email;.

-l'he IOI Seclitu shall ahvays ensure that rulings and inlbrrn*tilrn pnrvided via cnrail
art: passivord-protected. Moreovcr. in chcxrsing. tlre nrode ulexchangc, the LOI Sectiort sltall
ccnsicier rhe polic;, of its treat_v partners.

I

Section 5. Infrrmation (iathering Process

For the Philippines. past. rulings that fall rlithin the scirpe rt'the transparenc\
lirrmervork pertain onl;- lo Pli rulings nr rulings cunccnring thc existefice ttr abscrue ot"a lll'. ol'
a lbreign enterprisc in thc Philippines that wcrc. issucd cithcr:

i. on or aficr I Januar-r' 2{} I5 hut hc'l'rrre Mcptcmbe r 2017:. or
ii, nn or alier I Januarl'2012 hut helirre | .lanuar). ?{}15, providcd th*1'wcrc still in# cl'lbcr as ul' I .lanuai Zu 15.

ljuture rulings rel'er tn rulings issucd allcr sue h periccls.

P$sl rqlint{ti

ll"the past ruling does not contain suficient inlonnation to enahle iderrtilication ol';rll
thc relevant countries rvirh which the infbrmation needs to he excharrgcd" rhu Rulingx unri lvlAl,
Sectionmustappll the "bcstellbrts"'ilpproachtoidcntil,-r.rhcnt. I'hisinclutlesthclirlluting:

l';u:r"J ol l l

d NUE

]D

INTERNAL REVEBIiREAU OF

DS MGT. DIVISIONRECOR



checking of irrfirrnration included in rhe lilc supporting the ta.r trcary reliel"

application {thc "ruling file'.). BIB l;orm No. 17{19, ary relevant transf'cr pricing
documentation. i I' avai lahle;
ohtaining inlbrrnation ltom the dcmestic withhnlding agcnt. Iirr*ign taxpayer *r its

reprcsentative in the Philippinrs. ihe Securitics and l:-xchange C'omrnissirrn or olher
plrssihle inibrmation holders: and

iii. an,"',.- eirhcr nranner lcading to the delerrnination ol"thc necded inforntation.

All requests for inl"erruration rclat*d tt: exchangc r:l'past rulings shall hc signcd hy'thc
,,1 ssisiant Commissiotrer lirr [.cgal Serviee (A(' I R-l-S ).

F"alure rulins4s

-l"he ollces responsiblc lbrthe imuancr itf thc taxpa,r,er spceific rulings m*ntioncd in
.{icction 5{b) shall take the neoe $sary mea$ures to en$ure that all potential e r.changc,iurisdie tirins
are identified su'ilily. lirr all luture rulings- "lhis nray rcquire the amcndrnent ol"tht ruling
prfices$, if necessary. the amendment of the fflR Forms that musl be subrnitted h"v the talipa!er
whenSequesting I'or a cRrfirmatory ruling, and the inclusion r:f transter pricing d(rcumcntation
fl:i pan ol'the docunlentary requirements. amofig othsr$.

Nothing shall prevent the Bilreau. ho*'rver, liom requesting uhcr relcvant doculnenlr
liom ths domestiis zuid I'r:reign tarpsyer$ to obtain information on the potential txchangc

.iurisdictions, in addition to ihe usual documents that must ac$ompan) ever-! request lbr
e *nlirmatory ruling pursuant to *xisring revsfiug i;suances. All rcquests lilr inlirrrnatiott relaled
1o cxchange of I'uture rulings shall be signed h1- the respectivc hc*ds of olllccs.

:r" Rglings originating from thc ITAD

'l"he classitlcation of luturc rulings originating liam the I'l'AI) that are suhjcct to the
spontanfouruxchangc of rulings. snd the identification ol. anrt galhering ot' inlirrn"ration on.

thc p*tcntialcxchangc jurisdictions shallbc ihc rcsponsibility of the Rulings and MAP Scctiott
ol'l"l"AD.

lt.

,{ller clarsili'ing the rrlings
jurisdictians. the Rulings and ll{AP
IiOl $fction.

b. Other Ruling*

The offlce that issued taxpaycr specilic
shall be responsihle lbr ensuring that that itll
srvitill' lbr all {irturc rulings.

to he exchanged and identili'ing tire poiential crchangr
Seetion shall irnrrrediatcly lransmit thc ruling l'ilc to thc

rulings othcr than thosc originaling tianr l'l'A[)
polential cxchange .iurisdictiorrs arc idr:ntilicd

for (he purposc of'exchanging nrlings. eoordination hetwee n that olllce antl I I AI) shall
ahvayt be madc."l-he ruling tile" with a summary ol'thc potcntial erchangc jurisdie tions. shall
he lransmitted to the H()l Seclion ot'l'I-AD in a securc manncr within thirtl'(i{}} tlar-s lionr its
tssuilnce.

{
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licction 6. l{cview and Supervi*ion Me+h*nism

The Chiilf of I1'AI) rhall inirially revierv and suprrvise the irnplcnlcntatiorl liatncwttrk

to clsure that all relevanl iniormatign nn the identitication ol'rulings and p(tt{tltial exchangc

.iurisdictions is captured adequatelv.

T'he final revie* shall he done by the AC:IR-l.S rvho shall alsc sign all cloculnctt{r

rclateil to thc spontuneous rrxchangc ol ruling$ t$ the relevant lirreigrr tax suth{}ril}.

Sectiun 7. Reccipt of Sponianeous f,xchange cf Rulings from Foreign Tax .Iuristliciions

.l'he EOI Srctii:n nf I"IAD shall be resyrnsihle lor recciving rulings spontunenuslr
c-rchanged hf its treatS partncr$. lt'it isertablished. upon evalttation. thal lhc ruling *ill aid

the taxexanriners in thcirtax invcstigation. acop)'therc(Il'shall be irnrnccliatclv lirrr!ardcel tt,
rhe Revsnuc Di;tricl Ollicc (RtX)) having jurisrliclion olthc dorncstic taxpay'cr.

-1

Iror mulitoring purposes. the RDO shall ahvays provide tht [:OI Scction l'cctlhack rtrt

the use f ulness of the iniirrmation provided by the foreign tax jurisdiction ra'ithin thirll' (-30i dar r
liom the termination of the tax irrvestigation.

Scction {1. (onfidtntiality

tn the spantancous exchange of tax rulings. thc fi0l Seclion shall be guieft:d b;' thc
conficlentiality rules containcd in the [:OI provision of thc D"l'As. Scctilrn 27il ol'thc National
Interqgl Revenue Crde ol'1997. asamended. Republic Act Nn. 10173. *llrcrwise kntlrn as lhc

Data Privac; Act of 2012, and ol'cxisting rcveilue issuances.

$erti+n 9. Repealing Clause

All er,isting revcnus issuances or portiolls thercol"inconsistcnt her$with aru hi:rchr
rr:vokcd. ancll*r amcnded accord in gll'.

Section t{t. [ffcctivify'

-I'his 
Regulations shalltake cl''fcct aftcr fifieen (15) da"v-s firllowing its puhlicatilrn in it

ncwspopif r of' general c ircularion"
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